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IN THE CLAIM (MARKED UP VERSIONS 

1 . (Once Amended) A communication method for transmitting data from a server to a 
requesting computer, said method comprising steps of; 

receiving a request for a data item at the server; 

receiving a speed indication signal at the server from the requesting computer^ 
wherein the speed indication signal comprises an indicated speed of transmission : and 

(imitina a transmission rate of transmission uf [ transmitting] at least a portion of the 
data item across a data link to the requesting compute r to be not greater than the 
indicated speed, wherein the indicated speed is less than the data rate of the data link and 
Ihe data rate capacity of the server f at a rate based on the speed indication signal], 

2. (Once Amended) A communication method according to claim 1 in which the 
[transmitting] limitinq step comprises substeps of: 

detemnining a block size based at least on the transmissinn ratft f . the speed 
indication signal]; 

detemnining a period based at least on the transmission rate r, the speed indication 
signal]: and 

transmitting a plurality of blocks of data, each of the blocks having the block size 
and being transmitted at intervals substantially equal to the time period. 



BC9-99-044 



-7- 



S/N 09/497,836 



Received from < 561 989 9812 > at mm 3:41:19 PM (Eastern Standard Time] 



02/06/2003 14:29 561-989-9812 FLEIT, KAIN, ET AL~ PAGE 10/22 



5. (Once Amended) A communication method for transmitting data from a server to a 
requesting computer, said method comprising the steps of: 

accepting a user request for a data item at a client computer; 

accepting a user input speed setting at the client computer; 

generating a schedule for Issuing pause transmission and resume transmission 
signals based on the user input speed setting , wherein the schedule limits a transmission 
rate of transmission of at least a portion of the data item across a data link to the 
requesting computer to be not greater than the user input speed, wherein the input speed 
is less than the data rate of the data link and the data rate capacity of the server , 

transmitting the user request for a data item to a server computer;_aDd 

sending a sequence of pause transmission and resume transmission signals from 
the client computer to a server computer according to the schedule. 

6. (Once Amended) A communication system for transmitting data from a server to a 
requesting computer comprising: 

a means for receiving a request for a data item at the server; 

a means for receiving a speed indication signal at the server from the requesting 
mmpute r, wherein the speed indication sig nal oomprisGs an indicated speed of 
transmission : and 

a means for limiting a transmission rate of transmission ofltransmitting] at least a 
portion of the data item across a data link t o the requesting compute r to be not qreater 
than thfi inriicatPrt sneed. whe rein t ha indicated speed is les s than th e data rate of the data 
Hnk and the data rate capacity of the server f at a rate based on the speed indication 
signall. 
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7. (Once Amended) A communication system according to claim 6 in which the 
[transmitting] limiting means comprises: 

a means for determining a block size based[J at least on. the transmission rate [. 
the speed indication signal]; 

a means for detemiinrng a period basod[,] at least on. the transmission rete [. the 
speed indication signal]; 

a means for transmitting a plurality of blocks of data, each of the blocks having the 
block size and being transmitted at intervals substantially equal to the time period. 

1 0. (Once Amended) A communication system for transmitting data from a server to a 
requesting computer comprising: 

a means for accepting a user request for a data item at a client computer; 

a means for accepting a user input speed setting at the client computer; 

a means for generating a schedule for issuing pause transmission and resume 
transmission signals based on the user input speed sfettlnn. wherein the schedule limits a 
transmission rate of transmission of at least a portion of the data item across a data link to 
the requesting comouter to be not greater than the user input speed , wherein the input 
speed is less than Uie data rate of the data link and the data rate capacity of the server; 

a means for transmitting the user request for a data item to a server computer;.and 

a means for sending a sequence of pause transmission and resume transmission 
signals from the client computer to a server computer accondlng to the schedule. 
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1 1 . (Once Amended) A computer readable medium containing programming 

instructions for data communication comprising programming instnictions for: 
receiving a request for a data item at a server; 

receiving a speed indication signal at the server from the requesting computer, 
wherein the s pee d indication signal nomprisefi a n indicated speed r^f transmission: and 

limiting a transmission rate of transmission nf pranamiWnr)] at least a portion of the 
data Item across a data linl< to the requesting compute r to be not greater than the 
indicated speed, wherein the indi cated speed is less than the data rale of the data link and 
the data rate caoacitv o f the server f at a rate based on the speed indication signal]. 

12. (Once Amended) The computer readable medium according to claim 1 1 wherein 
the programming instruction for [transmitting] limiting comprises programming instructions 
for: 

detennining a block size based on, at least, the transmission rate f. the speed 
Indication signal]: 

determining a period based on, at least, the transmission rate f. the speed 
Indication slonall: and 

transmitting a plurality of blocks of data, each of the blocks having the block size 
and being transmitted at intervals substantially equal to the time period. 
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1 5. (Once Amended) A computer readable medium containing programming 
instructions for data communication comprising programming instructions for; 

accepting a user request for a data item at a client computer; 

accepting a user input speed setting at the client computer; 

generating a schedule for issuing pautsc treinanniasron and resume transmission 
signals based on the user input speed setting , wherein the schedule limits a transmission 
rate of transmission of at least a portion of the data item across a data link to the 
requesting computer to be not greater than the user input speed, wherein the Input speed 
is less than the data rate of the data link and the data rate capacity of the server : 

transmitting the user request for a data item to a server ComputerLand 

sending a sequence of pause transmission and resume transmission signals from 
the client computer to a server computer according to the schedule. 
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REMARKS 



Applicants have studied the Office Action dated November 6, 2002 and have made 
amendments to the claims. No new matter has been added. It is submitted that the 

application, as amended, is in condition for allowance. By virtue of this amendment, claims 
1 -18 are pending. Claims 1,2, 5-7, 10-12 and 1 5 have been amended and new claims 16-18 
have been added. See black-line copy of amended claims in appendix above. 
Reconsideration and further examination of the pending claims in view of the above 
amendments and the following remarks is respectfully requested. In the Office Action, the 
Examiner; 

(1-2) Rejected claims 1,3-6, 8-11, and 13-15 under 35 U.S.C. § 102(e) as being 
anticipated by Gupta et al. (U.S. Patent No. 6,415,326); and 

(3-4) Rejected claims 2, 7, and 12 under 35 U.S.C. § 103(a) as being unpatentable 
over Gupta et al. (U.S. Patent No. 6,415,326). 

The Applicants respectfully submitted UialUie Examiner's rejection under 35 U.S.C. § 
1 02(e) and 1 03 (a) have been overcome based on the aforementioned amendments to the 
claims and the following remarks. 



The present invention is directed to a method and system for limiting the usage of data 
communications bandwidtii when transferring a data item sicm.«;s a data link. The present 
invention limits bandwidth usage by breaking a requested data item into separate blocks that 
are sentoutat inten/als that are longer than the time required to send the individual separate 
blocks so as to limit the avaiaae transmissio r ^ rata of the dnta item over the data link; by 
Rxtendlno the time of transmission for the data item . The client computer node of the 
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exempldry embodiments of the present invention specifies the limited transmission rate to be 
used forthe requested data item. This allows the cli ent, i.e.. the computer that rent msted the 
data item, to freely specify the transmission rate limit without regard to anv rate that is 
associated with the data Item . The operation of the present invention advantageously allows 
the client to freely divide the bandwidth capacity of the communication data link among 
multiple data item transfers that are simultaneously carried by the same data link to the client 
computer node frorn one or more server computer nodes. See, for example, specification 
page 6, line 25 to page 7, line 3, 

Exemplary embodiments of the present invention allow a client computer to send a 
speed Indicating signal to a server in association with a data item request. The exemplary 
embodiments divide a requested data item into separate blocks for transmission. These 
exemplary embodiments then detenmine a transmission schedule at either a transmitting node 
(i.e. , the source sen/er or an intermediate server in the exemplary embodiments) or at the 
client node. The transmission schedules of the exemplary embodiments define substantially 
equal time intervals at which to transmit each of the separate blocks of the requested data 
item. The determined intervals are able to be longerthan thetime that is required to transmit 
the separate block based upon the data rate capacity of the data link. The data link is then 
available to transmit other data during the time period after the transmission of the separate 
block and the start of the next interval. 

The independent claims have been amended to more clearly identify the above 
described aspects of the present Invention. The independentclaims have been amended to 
more clearly identify the characteristic of limiting the transmission rate of the data item, as is 
claimed, for example, in amended claim 1 that includes the following limitations: 

receiving a request for a data item at the server; 
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receiving a speed indication signal at the server from the requesting 
compute r, wherein the speed indicati on signal CQmprisea an indicated speed 
of transmission : and 

limiting a transmission rate of transmission of at least a portion of the 
data item across a data link to the requesting computc rto be not greater than 
the indicated speed, wherein the indicated speed is less than the data rate of 
the data link and the data rate capacity of the server 

Support forthis amendment is found, for example, In the specification at page 6, lines 
7-20. No new matter has been added. The other Independent claims have also been similarly 
amended. 

Dependent claims 2, 7 and 12 have been amended to conform to the amended 
language in the independent claims. Support for this amendment is found, for example, in the 
specification at page 6, lines 7-20. No new matter has been added. 

New dependent claims 16-18 have been added that more clearly specify that the 
"transmission rate is nul related to a speed that is associated with the data item." Support for 
this amendment Is found, for example, in the specification wherein the calculation of the 
transmission rate is described as a fu notion of a user input based upon a fraction of the data 
link bandwidth. This description is found, for example. In the specification on page 8, lines 22- 
97. and in FIG. 7. 



P^jaction under 35 U.S.C. S1QS>(e^ as an tiripated bv GuPta 

As noted above, the examiner rejected claims 1 , 3-6. 8-1 1 . and 1 3-1 5 under 35 U.S.C. 
§ 102(e) as being anticipated by Gupta etal. (U.S. Patent No. 6,41 5,326). The independent 
claims have been amended todiatinguish over Gupta. The Examiner cites 35 U.S.C. § 1 02(b) 
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and a proper rejection requires that a single reference teach (i.e., identically describe) each 
and every element of the rejected claims as being anticipated by Gupta.'' 

The disclosure of Gupta et al. (U. S. Patent No, 6,415,326) is directed towards a 
streaming multimedia player that is able to change playback speeds by selecting different 
media streams. ( Gupta, Abstract, Column 6, lines 57-65). The focus of the Gupta disclosure 
ison techniques for selecting a point within the different media stream that corresponds to the 
cun^ntly displayed pointof a currenlly viewed media stream. (Column 9, lines 5-17; column 
10, lines 31-39). Gupta states that a streaming multimedia player in a "client computer 
renders streaming data as it is received from a network sen/er, rather than waiting for an 
entire 'file' to be delivered." (Column 1 , lines 34-36). Gupta makes no reference to a chang e 
in datatransmission s peed based upon selection of a streaming media data sources with 
d iff erent playback speeds. T hejG^uptajdjssLosur^^ selecting different files tha t 

have different playback speeds or characteristics without limiting a transmission rate across 
a data link in an ywa y. Gupta simply does not teach the unique aspect of: 

receiving a speed indication signal at the server from the requesting 
compute r, wherein Lhe apeed indication signal comprises an indicated speed 
of transmission : and 

^ limiting a transmission rate of transmission of at least a portion of the 
data item across a data link to the requesting computer to be not greater than 
th^ indicated soeed. wherein th e indic ated speed is less than the da ta rate of 
the data link and the data rate capacity of the server. 



' See MPEP §2131 "A daim is anticipated only if each and everv element as set 
forth in the claim is found, either expressly or inherently described, in a single prior art 
reference/ (Emphasis Added) Verdegaal Bros. v. Union Oil Co. of CBiiforni^, 814 F.2d 
628, 631, 2 USPQ2d 1051. 1053 (Fed, Cir, 1987). "The identical invention must be shown 
in as complete detail as is contained in the claim." 
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In contrast to Gupta, the present Invention allows direct specification of the average 
transmission rate for the data transmission across a data link. This maximum data 
transmission speed is specified in the exemplary embodiments of the present invention by the 
client computer without regard for any characteristic of the data item being requested. The 
Gupta references does notteach or suggest these unique aspects of th© present invention as 
are claimed in the amended independent claims, such as amended claim 1 , which claims a 
method comprising: 

receiving a request for a data item at the server; 
receiving a speed Indication signal at the server from the requesting 
compute r, wherein the speed indication signal comprises an indicated speed 
of transmission : and 

limiting a transmission rate of transmission of least a portion of the data 
item across a data link to the requesting compute r to be not greater than the 
indicated speed, wherein the Indicated soeed is less than the data rate of the 
data link and the data rate capacity of the server . 

For the foregoing reasons, amended independent claims 1, 5, 6, 10, 11 and 15 
distinguish overthe Gupta reference. Claims 3-4, 8-9 and 1 3-1 4 depend from claims 1 , 6 and 
1 2, respectively, and Include all of the limitations thereof. Therefore claims 3-4, 8-9 and 13-14 
distinguish over Gupta as well, and therefore the rejection of these claims under 35 U.S.C. 
§1 02(e) should be withdrawn. 



Rejection under 35 U.S.C. <^103fa) as unpatentable o ver Gupta el al. 
As noted above, the examiner rejected claims 2. 7, and 12 under 35 U.S.C. § 103(a) 
as being unpatentable over Gupta etal. (U.S. Patent No. 6,41 5,326). The Examiner recites 
35 U.S.C. §103. The Statute expressly requires that obviousness or non-obviousness be 
determined for the claimed subject matter "as a whole." and the key to proper determination 
of the differences between the prior art and the present invention is giving full recognition to 
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the invention "as a whole." The Gupta reference simply does not suggest, teach or disclose 
the patentably distinct limitations, as are, for example, claimed In amended claim 2. of: 

receiving a request for a data item at the server; 

receiving a speed indication signal at the server from the requesting 
compute r wherein the speed indication signal comprises an indicated speed 
of transmission : 

limiting a transmission rate of transmission of at least a puriiun of the 
data item across a data link to the requesting computer to be not greater than 
the indicated speed, wherein the Indicated speed is less than the data rate of 
the data link and the data rate capacity of the server : 

determining a bloc k size based at least on the transmission rate; 

detemninino a period based at least on the transmission rate; 

transmitting a plurality of blocks of data, each of the blocks having the 
block si7e ?ind being transmitted at intervals substantially equal to the time 
period. 

Moreover, the Gupta reference is directed to the selection of difforontdata items based 
upon the olavback speed selected bv a user . No determination , processing associated with 
or direct limitation of transmission rates across the da ta link is mentioned in the Gupta 
reference . The intent, purpose and function of the Gupla reference is the selection of data files 
or data items which contain streaming media that plays back at different speeds and the 
determination of the proper starting point within that file for a desired playback experience. 
The user of the Gupta system do not p rovide a "speed indication signal" that comprise s "an 
Indicated speed ot transmission" a nd thereby evplicitly alloc ates bandwidth u sageon the data 
link, as is set fo rth in the claims of th e present invention. Applicants respectfully assert that a 
modification of the Gupta reference to the purposes oflhe present invention destroys the 
intent, purpose and function of the Gupta invention. The Federal Circuit has consistently held 
that when a §103 rejection is based upon a modification of a reference that destroys the 
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intent, purpose or function of the invention disclosed in the reference, such as proposed 
modification is not proper and Ihe prima facie case of obviousness can not be properly made. 
See In re Gordon, 733 F.2d 900, 221 USPQ 1 125 (Fed. Cir 1984). 

In further regard to the rejection of claims 2, 7, and 12, the Examinerfurthertook official 
notice that: 

rt is well known that when streaming data, the data is provided in blocks wherein 
the size of the blocks and the period in which the blocks of data would be 
streamed are determined based upon the indicated ordetennined speed. 

Office Action, Page 4, Section 4. 

Applicants respectfully traverse this assertion. Official notice is proper for tacts 
outside of the record which are capable of instant and unquestionable demonstration as being 
'well-known' in the art."^ Applicants respectfully request that a reference be cited. ^ 

If, however, the Examiner's statements are based on facts within the personal 
knowledge of the Examiner, the Applicants respectfully request that the Examiner support 
these references by filing an affidavit as Is allowed under MPEP §707, citing 37 CFR 
1.104(d)(2). and as specified in MPEP §2144.03.* 



2 See, MPEP §2144.03, citations omitted. 

^ See, MPEP §2144.03, "If the applicant traverses such an assertion the examiner 
should cite a reference in support of his or her position." 

" See. MPEP §2144.03, "When a rejection is based on facts within the personal 
knowledge of the examiner, the data should be stated as specifically as possible, and the 
facts must be supported, when called for by the applicant, by an affidavit from the 



examiner. 
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As discussed above, amended claims 1, 6 and 12 distinguish over the Gupta 
reference. Furtliennore. amended dependent claims 2. 7 and 12 distinguish over Gupta and 
are not obvious in light of the teachings, suggestions or disclosures of the Gupta reference, 
and therefore the rejection of these claims under 35 U.S.C. §1 03(a) should be withdrawn. 

Claims 16-1 8 have been added by this amendment, and are provided to further define 
the invention disclosed In the specification. Claims 16-18 are allowable for at least the 
reasons set forth above with respect to claims 1-15. 
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CONCLUSIONS 

In View of the foregoing, it is respectfully submitted that the application and the claims 
are in condition for allowance. Reexamination and reconsideration of the application, as 
amended, are requested. 

PLEASE, if for any reason the Examinerflnds the application otherthan in condition 
for allowance, the Examiner is Invited to call eitherof the undersigned attorneys at (561 ) 989- 
961 1 should the Examiner believe a telephone interview would advance the prosecution of the 
application. 

Respectfully submitted. 



Date: February 6, 2003 




Glunta 
Registration No. 42,583 
Attorney for Applicants 




.loryGiBbons 
^istration No. 37,333 
Attorney for Applicants 
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